MIDDLETOWN TOWNSHIP
DELAWARE COUNTY, PENNSYLVANIA
FEBRUARY 9, 2015

Minutes of the Regular Meeting of Township Council Held on, February 9, 2015 at 7:00 P.M., in
the Township Administration Building located at 27 North Pennell Road

‘Present: M. Amoroso, L. Bradshaw, S. Galloway, M Kirchgasser, Norm Shropshire, and C.

Quinn

B. Clark, and D. Petrosa, Esquire, E. Janetka, Township Engineer

1.

OPENING

Chairman Mr. Kirchgasser called the meéting of the Council to order at 7:00 P.M., and led
recitation of the Pledge of Allegiance to the Flag.

APPROVAL OF MINUTES

Ms. Bradshaw moved for approval of the minutes of the November 10, 2014 regular meeting.
Mr. Galloway seconded the motion and Council approved unanimously, with a vote of 6-0.

Ms. Bradshaw moved for approval of the minutes of the November 24, 2014 regular meeting.
Mr. Galloway seconded the motion and Council approved unanimously, with a vote of 6-0.

Ms. Bradshaw moved for approval of the minutes of the December 8, 2014 regular meeting.
Mr. Galloway seconded the motion and Council approved unanimously, with a vote of 6-0.

COMMENTS FROM THE PUBLIC

There were no comments from the audience.
REPORTS

A. CHAIRPERSON

None

B. LAND PLANNING

Ms. Bradshaw reported that the Committee reviewed a sketch for a proposed
subdivision at 272 Oak Avenue with the prospective applicant. She reported that the
Committee also reviewed a plan by Natural Lands Trust to replace the existing
traithead parking area sign on Valley Road with a new sign and upgrade the signage
within the trail head bulletin board.

C. ROADS, HIGHWAYS AND PUBLIC SAFETY

Mr. Kirchgasser reported that the Committee reviewed plans for the Indian Lane PTG
Run the Lane 5K Run/Walk in June, requests for multi-way stop signs at W. Forge
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Joseph Riper, Esquire, attorney for the mall ownership, summarized that the owners have
been working on plans for redevelopment of the property that consists of demolition of
the interior mall portions and the Penney’s building with replacement by a Town Center
type project that would include approximately 860,000 square feet of new retail,
restaurant, and entertainment uses along with 338 apartments. Riper noted that the
redevelopment process would require the adoption of a new zoning ordinance
amendment that would establish a mall conversion overlay district, and the proposed
ordinance has been reviewed on a number of occasions with the Township Solicitor and
the Township Manager, and he is representing that there is agreement on the form and
content of the ordinance as it is currently proposed for Township consideration. Riper
noted that the mall ownership would like to proceed with preparation of land
development plans, site engineering, leasing proposals and obtaining approval from
outside agencies on the development plans once there is confirmation from Council that
the redevelopment proposal is acceptable, subject to further review and approval of
formal plans.

Mr. Kirchgasser stated that the process anticipated would be introduction of the zoning
ordinance amendment if acceptable to Council, followed by preliminary plan review and
approval and then moving on to final plans and then final ordinance approval. He then
requested that Mr. Riper continue with his overview presentation.

Mr. Riper referred to drawings displayed on the video screen. He stated that the new
space being created to replace the former Penney’s store and the in-line stores would be
accompanied by two apartment buildings that would include structured parking to be
built, one on the former Chi Chi’s site and one near Oriole Avenue, which would also
include some retail use at the base of the building. He noted that the overall property
sketch shows several out-parcels such as McDonald’s that will remain independent. Mr.
Riper stated that if ordinance introduction occurred this evening, BET is hopeful of
obtaining all approvals by the end of the summer with demolition to follow shortly after,
although he noted that this scheduling is aggressive.

Mr. Galloway asked what portion of the work would happen first. Michael Markman,
president of BET, stated that the first stage will include demolition of the in-line stores
and the Penney’s building, and then would follow with rebuilding of the Penney’s site
and new stores and parking in the center of the anchor store area, along with the
apartments and parking on the Chi Chi’s site. Phase II would then be construction of the
apartment units and structured parking near Oriole Avenue after a predetermined
completion of units in the first apartment structure was achieved. Mr. Galloway asked
whether the rents for the apartments will remain in the $1,600 to $1,700 monthly rental
figure that he recalled previously mentioned. Mr. Markman stated that the average rental
is projected at about $1,500 per month. He stated that the rental is average and would
reflect a mix of one bedroom and two bedroom units, which is expected to be about a
50/50 mix. In response to a question from Mr. Galloway, Mr. Markman stated that there
would be approximately 175 apartment units along with structured parking built on the
Chi Chi’s site and the number of parking spaces built within the structured decks would
be about 330 spaces spread over five levels. He confirmed that all such parking would be
inside the parking structure.
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Ms. Amoroso asked for an explanation of parking for visitors to the apartments. M.
Markman stated that 1.5 parking spaces per unit would be provided within the parking
structure and that visitors could go either into the structure or park on the Mall grounds
and walk into the apartment building. Mr. Galloway asked whether the parking
structures would be gated. Mr. Markman stated that they hope not to install gates
because of visitor parking and would likely label some interior spots for use by guests.
He clarified that there will be two access points to the parking structure for the Chi Chi’s
apartments, one at ground level by the Acme and the other off of the mall access drive
from Middletown Road.

Mr. Petrosa questioned whether if the apartment ownership changed there would be
parking available at the mall property for residents. Mr. Riper indicated that apartment
residents would always be able to park at the mall for overflow purposes or otherwise.
Mr. Petrosa questioned whether there would be a legal declaration providing for that.

Mr. Riper stated that the ordinance would intend that a cross-easement agreement for
parking would have to be provided if any portion of the property was subdivided off. He
emphasized that there is no intent to sell any part of the property, but if such a situation
ever arose, the right to continue parking would be legally provided for as required.

Mr. Kirchgasser opened the discussion to questions from the floor regarding the proposed
zoning ordinance amendment. Wendy Hunsicker of S. Pennell Road, Glen Riddle, stated
that her mother lives on Oriole Avenue, and she questioned the proposed use of a
building shown on the plans in the current parking lot at the north end of Oriole Avenue,
and also what the Mall planned to do with vacant lots on Oriole Avenue owned by the
Mall. Mr. Markman stated that they have been talking to the Franklin Mint Credit Union
about that site along with the pizza shop currently in the strip stores in front of the
theater. He stated that the Mall has no plans to use the vacant lots on Oriole Avenue, and
intends only to redevelop the existing portion of the property already used by the Mall.

Nancy Geisel of 4 Blacksmith Lane asked whether there would be any restrictions on the
apartments as to who lived there, could students live there, and could apartments be used
for Section 8 housing? Mr. Riper stated that there were no special restrictions planned to
be placed on the apartment units regarding occupancy. Ms. Geisel asked whether a hotel
could be built instead of apartments. Mr. Markman stated that that could always be
considered, but he reached out to a number of first-level hotel chains and none had
expressed any interest to date.

Simon Abboud owner of the former Leiti property, 129 N. Middletown Road, inquired
what model or study had been done to show that this will be a successful plan for the mall
property. Mr. Markman stated that BET owns over 7,000,000 square feet of retail
property, and has spoken with retailers who have indicated interest in the project. He
stated that interior malls are not doing well now except for “A” Malls. “B” Malls are
splitting up and generally falling into disrepair. He stated that this plan is based on
BET’s existing experience and market conditions. He stated that BET has tenant interest
in about one-half of the available retail space at this point. Mr. Abboud inquired about
other successful mall conversions of a similar nature. Mr. Markman noted that there are
several that he has seen in various locations around the country. Mr. Abboud inquired
about amenities to be provided for apartments and whether parking would be assigned.
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Mr. Markman indicated that apartment amenities would include a gym, common areas, a
pool at each building, along with outdoor fire pits for the use of apartment tenants and
guests. He stated that there are no plans to assign parking. In response to a further

-question from Mr. Abboud, Mr. Markman indicated that BET owns about 3,000

apartments now and hopefully the apartment residents would become shoppers at the
retail facilities to be built. Mr. Abboud noted that he lived in a very successful complex
in California that included 6,000 apartments that offered amenities and access to adjacent
businesses to the residents and he hopes this project would offer similar benefits.

Ms. Amoroso asked how the apartments here compared to the rental facility previously
visited in West Chester at Mr. Markman’s request. Mr. Markman stated that BET did not
own that facility, but he believed the average rent was about $1,550 per month. Mr.
Kirchgasser stated that he had called that complex and for a one bedroom unit a thirteen-
month lease was $1,370 per month and a six month lease was $1,577 per month.

David Irving of Pembroke Drive inquired whether approvals of sewer capacity for the
new residential units and the other users have been obtained yet. Mr. Riper stated that the
Sewer Authority is currently working on extension of the sewer interceptors to provide
additional capacity in general, but that no formal approvals have been requested at this
point but would be necessary before final plan approval. He stated that hopefully formal
sewer approvals would be available within the time frame hoped to be achieved by BET
for overall plan approvals noted earlier.

Tim Sullivan, Valley Road, inquired whether the project name would be changed from
Granite Run Mall. Mr. Markman indicated that no specific thought had been given to a
new name but that it would likely be done.

Mike Rowland of Citation Lane noted that Starbucks had been mentioned earlier as a
prospective tenant and asked what other tenants were likely. Mr. Markman indicated that
conversations had occurred with a number of retailers, but due to negotiations and
confidentiality agreements, he could not divulge other names at this point in the process.

Dave Geisel of Blacksmith Lane asked how BET could differentiate between different
quality levels of stores to be added relative to the residents moving into the apartments.
Mr. Markman stated that they expect that the restaurants and the entertainment and
theater amenities will help direct the tenant quality level for the remainder of the site.

Mr. Geisel asked about current BET apartment occupancy rates and rents. Mr. Markman
stated that BET apartments overall currently have about a 98% occupancy rate and across
the board their rents are around $1,500 monthly. In response to another question, Mr.
Markman indicated that he viewed the demographics of Middletown to be comparable to
other projects that they have done and that if for any reason the apartment units could not
be leased, the second apartment building would not begin unless the occupancy threshold
for the first unit was met.

Mr. Kirchgasser stated that BET has committed that they would work with the Township
to provide improvements on Route 1 between the mall and the hospital, and also would
work to help provide a passive recreation trail from the mall site to the head of the new
rail-trail project and the new SEPTA Station at Wawa. He noted that Ms. Bradshaw
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would be helping to coordinate that effort, which he would expect to include a bicycle
and walking path, and that these improvements would help elevate the entire
redevelopment project. Regarding a question from Mr. Geisel regarding improvements at
Rte. 1 and Rte. 352, Mr. Kirchgasser noted that that intersection project is being looked at
by PennDOT under their TIP planning process and additional information is not available
to share yet. Mr. Kirchgasser continued by noting that one of the contingencies in the
planning process is to establish thresholds to ensure that the Township gets exactly what
is promised as far as construction of the luxury apartments.

Ms. Amoroso asked where the closest apartments of a similar nature are that BET has
constructed. Mr. Markman stated that they completed a project in Upper Dublin
Township consisting of 192 apartments, which was finished about three years ago. He
clarified that the project is on larger acreage than proposed here, but does not include
garages, with all parking being surface parking. There is also no retail component. He
stated that BET has done a project combining retail and residential units in Richmond,
VA. ‘

There were no further comments regarding the proposed zoning amendment. Mr.
Shropshire moved to introduce the Zoning Ordinance Amendment and it was seconded
by Ms. Bradshaw. Mr. Kirchgasser called for a roll-call vote, with all members of
Council voting yes and the ordinance was introduced by a vote of 6-0. Mr. Quinn
qualified his vote by noting that he had an extreme concern about the apartments,
although he was very favorable of the concept of redoing the mall and voted to move the
project forward at this time.

Mr. Shropshire emphasized to Mr. Markman that it was extremely critical that this
project work, as it is of great importance to the Township and its residents.

Mr. Riper stated that there is a second component to the applicant’s request, which is to
amend certain portions of the Township’s existing Storm Water Management Ordinance
to bring it into line with the model ordinance distributed through the County Planning
Department in conjunction with DEP. Mr. Riper noted that the current property was
developed when storm water control was not a major issue and about 85% of the site is
pre-existing impervious cover. Initial site reviews by the applicant’s engineer identified
several provisions of the Township ordinance that exceed the standards outlined in the
County model and Mr. Riper and the engineer have met with a representative of the
County Planning Department who confirmed that there are several areas where the
Township’s current standards exceed the County model approved by DEP. He stated that
this higher bar is a disincentive for a property owner to redevelop an existing property
such as the mall. It becomes very difficult from an engineering standpoint as well as a
cost standpoint, and several amendments proposed to bring the Township ordinance into
line with the County model have been reviewed with the Solicitor and the Manager. Mr.
Clark clarified that the intent of the proposed changes would not result in more storm
water running off the mall property but was intended to address how much of the existing
flows coming off of the property would need to be reduced as part of the redevelopment
process. Mr. Riper confirmed that this is correct.



Township Council Regular Meeting | 7

February 9, 2015

Mr. Kirchgasser asked Mr. Janetka whether the Township was giving up any significant
control or whether it would be in the Township interest to amend the storm water
provisions as proposed to reduce the required presumption of meadow condition from
40% to 20% of the site. Mr. Janetka stated that moving the standard from 40% to 20%
would keep it consistent with other municipal ordinances and the Township would not be
giving up any significant project control. He stated that the request appears reasonable
from an engineering stand point. Mr. Quinn inquired how long the current standard had
been in effect and where it came from. Mr. Clark stated that the 40% standard came into

_existence with the most recent revision of the Storm Water Ordinance which took place

about three years prior. Mr. Riper interjected that the current ordinance was adopted in
August 2012, Mr. Clark stated that in reviewing Township files, initial DCPD review
comments on the Township’s draft amendment to the storm water provisions suggested a
possible higher threshold than the 20% figure be considered and that Mr. Rothe had been
in touch with an engineer reviewing the model ordinance for another municipality and he
believed that is where the 40% meadow condition number came from. He stated that he
found nothing in the Township notes or record of discussion on the proposed amendment
to indicate that there was any significant discussion around the setting of the meadow
condition number one way or another. Mr. Kirchgasser stated that since the mall has
been managing runoff on its property ever since it was constructed and the Township has
not received any complaints of ongoing problems, and if the current ordinance meadow
condition standard were to apply, the mall property would be in effect required to over-
remedy the situation. Mr. Clark stated that this was an accurate representation of the
request, and that since the new ordinance was adopted in 2012, no applications came to
his mind that would have been required to comply with the 40% meadow standard.

Mr. Abboud inquired whether all water runoff now eventually goes into waters of the
U.S. and whether the runoff water has to be treated. Mr. Janetka responded that
ultimately all of the storm water runoff eventually flows into waters of the U.S. and that
the property owner will have to address water quality issues in addition to water quantity
issues in order to comply with the current storm water standards established by DEP. He
noted that the storm water quality would need to be addressed in a variety of means that
would have to be developed by the applicant as part of their approval process. Keith
Lieberman, engineer for the applicant, provided further information regarding the design
issues that the applicant would need to address in order to comply with all state, county,
and township storm water requirements.

Ms. Amoroso questioned the overall impact of changing the ordinance from a
requirement of 40% meadow condition to 20% meadow condition. Mr. Janetka
responded that the change in the standard would apply only to projects which were
considered as redevelopment projects. All other projects that were essentially new
development would need to meet the quantity and quality standards that are currently in
the ordinance. Reducing the assumed percentage of meadow condition form 40% to 20% .
for redevelopment projects would just reduce the amount of extra runoff that a
redevelopment project would be required to control from a quantity and quality stand-
point, and the 40% assumption might be very difficult to achieve for a site like the mall
which already has a high percentage of impervious cover. Mr. Lieberman provided
additional perspective on the effect of the requirement on designing the storm water
controls for the proposed redevelopment project.
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Eileen Belanger of Painter Road asked for clarification whether the proposed Storm
Water Ordinance amendment would apply to all properties. Mr. Clark stated that the
ordinance amendment would apply to all properties subject to the redevelopment
standards. There were no further comments. Mr. Shropshire moved for introduction of
the ordinance with the proposed amendments to the storm water regulations as discussed,
with Ms. Bradshaw seconding the motion. Mr. Kirchgasser called for a vote and
introduction of the ordinance was approved unanimously, by a vote of 6-0. M.
Kirchgasser summarized that the next step in the process now will be submission of a
preliminary plan, which will be at the discretion of the applicant from a timing stand
point. Following the preliminary plan, the final plan would then be submitted and at the
time of Final Plan approval, final approval would be given to the Zoning Ordinance
amendment and the Storm Water Management Ordinance amendment as well.

. Waiver of Construction Permit Fees

Mr. Clark reviewed a request from Joe Behrle for Council consideration to waive the
building permit fees associated with renovations that Mr. Behrle is arranging for a house
on War Trophy Lane. The modifications are needed because a child in the house recently
became significantly handicapped and the structure has to be updated to provide the
means to assist this child in daily living needs. Mr. Galloway moved that the building
permit fees associated with the renovations for ADA accessibility at 48 War Trophy Lane
be waived, and the motion was seconded by Ms. Amoroso. The motion was approved
unanimously, with a vote of 6-0. Mr. Kirchgasser commended Mr. Behrle for his effort
in assisting the residents with their renovations at little or no cost to them. Mr. Behrle
updated Council on support that he has received from his vendors, other contractors,
Lorraine Bradshaw who provided architectural design services associated with the permit
applications, as well as the Home Builders Association.

. Review of Zoning Hearing Board Application - 2015-02 — Acme Markets, Inc. — 1067

W. Baltimore Pike

Mr. Clark reported that Acme Markets has submitted an application for a variance to
permit replacement of their existing sign on the front of their store that says “Food” with
a new sign that will say “Cold Beer” in order to accommodate the new liquor license that
was approved for transfer to the store by Council previously. He noted that the new sign
will total approximately 30 square feet. There was no motion to have the solicitor
participate in the hearing before the Zoning Hearing Board.

. Council Appointments — Zoning Hearing Board and Fire Police

Mr. Clark reported that a vacancy exists on the Zoning Hearing Board due to the recent
resignation of John Kelley. An application has been submitted by Gerald Gebhart, and
the appointment would be for the balance of a term expiring January 2016. Mr.
Galloway moved that Mr. Gebhart be appointed to the Zoning Hearing Board for the
balance of the unexpired term. Ms. Amoroso seconded the motion, and Resolution
2015-26 was unanimously approved by Council, with a vote of 6-0.

8
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Mr. Clark reported that a request was also received from Middletown Fire Company to
have an additional Fire Police appointed for the balance of a term expiring in January
2016, and Chief Duke Nasino requested that Ben DeHaven be appointed. Mr. Shropshire
moved that Mr. DeHaven be appointed as Fire Police for Middletown Fire Company for
the balance of a term expiring January 2016. Ms. Amoroso seconded the motion, and
Resolution 2015-27 was unanimously approved with a vote of 6-0.

. Amendment of Authorized Positions for 2015

Mr. Clark noted that a proposed change in the Fire Marshal position was reviewed with
the Roads, Highways and Public Safety Committee. He noted that the Fire Marshal
works on a part-time, as-needed basis and the recommendation is to adjust the hourly
compensation rate from $35 to $50, to bring it into line with compensation received by
the same individual from Upper Providence Township and Thornbury Township. Mr.
Shropshire moved to amend the authorized positions for 2015 to adjust the hourly rate for
the Fire Marshal, which was seconded by Ms. Amoroso. Resolution 2015-28 was
approved unanimously, with a vote of 6-0. :

. Authorize Disposal of Unneeded Records

Mr. Clark reported that the Finance Office has a box of unused finance records that is
ready for disposal, and under the State Records Retention procedures, such disposal must
be authorized by Council. Mr. Shropshire moved to authorize disposal of the unneeded
Finance Office records, and the motion was seconded by Mr. Galloway. Resolution
2015-29 was approved unanimously, by a vote of 6-0.

. Approval of Bill List

Mr. Kirchgasser reviewed the list of items to be authorized for payment by Council.
Mr. Galloway moved that payments under the February 9, 2015 Bill List be authorized
for payment by the Finance Department:

GENERAL FUND

Aqua Pennsylvania, Inc. December Hydrant Rental $11,432.25
Independence Blue Cross February Health Insurance $10,346.93
Highway Share $11,201.31

Cobra Share $821.40
Recreation Share $3,756.42

$26,126.06

9
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) A.J. Blosenski, Inc. December Recycling & Yard Waste $17,656.00
J Total General Fund $55,214.31
CAPITAL RESERVE FUND
Bank of New York Mellon GOB Series 2014 $75,096.89
STATE AID
Oceanport LLC Salt $14,321.95

The motion was seconded by Ms. Amoroso, and Council approved Resolution 2015-30
unanimously, with a vote of 6-0.

6. ADJOURNMENT

Mr. Kirchgasser adjourned the meeting at 8:25 PM.

[——]

Respectfully submitted,

ruce Clark, Township Manager



